General delivery terms &
conditions
HEX21
Article 1: Definitions
1.1. User: HEX21 and its legal successors.
1.2. Client: natural and legal persons who
conclude an agreement with HEX21.
Article 2: General
2.1. These conditions apply to all offers and
agreements between the user and the client,
unless this is explicitly deviated from in
writing.
2.2. The user explicitly rejects the
applicability of any conditions from the client.
2.3. If any condition becomes fully or partly
void or invalid, the remaining conditions
remain in full force. The user will then work
with the client to replace the void or voided
condition by a new condition. The new
condition is drawn up according to the
purpose and intent of the condition to be
replaced.
2.4. These conditions also apply to
agreements whereby user uses third parties
for implementation.
2.5. In case of lack of clarity concerning a
condition, it must be interpreted in the spirit
of these terms and conditions. This
explanation is also used when a situation
arises that is not covered in these conditions.
2.6. The user can, to the benefit of the client,
deviate from these conditions or implement
them in a different manner. However, this
does not mean that these conditions do not
apply. The user reserves the right to require
compliance with these conditions.
Article 3: Offer
3.1. The offer is non-binding and valid for 14
days following the date of the offer.
3.2. If the client has not accepted the offer in
writing within the time limit, the offer expires
and the user is entitled to amend the offer or
withdraw it.
3.3. The user has the right to amend an offer
or withdraw when it is based on inaccurate or
incomplete information provided by the
client.

Article 4: Agreement
4.1. The agreement is concluded in writing or
electronically for an indefinite period, unless
the nature or content of the agreement
dictates otherwise.
4.2. The agreement sets out the services to
be performed and includes the agreed price.
When it appears the agreement is not
sufficient, or if one of the parties wishes to
amend the agreement, this can be done in
mutual agreement. The agreed price may
possibly be changed. The change is agreed in
writing.
4.3. In the implementation of the agreement,
the user adheres to the requirements of good
craftsmanship. The user implements the
agreement to his best knowledge and
abilities, based on the known state of the art
at that time. The user only has a best efforts
obligation and does not guarantee to achieve
a desired result.
4.4. The user has the right to amend the
agreement or withdraw when the agreement
is based on inaccurate or incomplete
information provided by the client. The user
can suspend the agreement or charge extra
when the client does not provide the
required information in a timely, inaccurate
or incomplete manner.
4.5. The user may terminate or modify the
agreement at any time with a notice period
of two weeks. The user may terminate or
modify the agreement at any time without
prior notice if there are circumstances that
prevent the execution of the agreement or in
case the unaltered maintenance of the
agreement cannot be demanded from the
user.
4.6. At the discretion of the user, the
agreement may be fully or partially carried
out by a third party.
4.7. The user may suspend or terminate the
agreement with immediate effect if the client
fails to, or in a timely manner, comply with
the obligations in the agreement or these
conditions or the user has a well-founded
fear that this will occur and this default
justifies suspension or termination. In this
case, the user has no obligation to pay
damages or compensation, while the client is
obliged to do so because of breach of
contract.

4.8. The user has the right to terminate the
agreement without further notice with
immediate effect if the client requests
suspension of payment, is granted a
suspension of payments, in case of filing
bankruptcy or applying for a debt
rescheduling arrangement, is declared
bankrupt or the debt rescheduling scheme is
pronounced or his company is liquidated.
Article 5: Amendment of conditions
5.1. The user reserves the right to change
these conditions. The amended conditions
take effect when they are disclosed to the
client.
5.2. The client reserves the right to terminate
the agreement within two weeks after the
amended conditions have been made known
to him.
5.3. If the client does not respond within two
weeks to the communication, the user is
entitled to make assume that the client has
accepted the amended conditions.
Article 6: Web-based tool and trial period
6.1. The user provides the client with a trial
period for a single user license of one month
so that the client can become acquainted
with the web-based tool. A trial period may
only be used once per person or legal entity.
6.2. At the end of the trial period, the client
can choose to purchase a license or to stop
using the web-based tool. If the client does
not purchase a license, all data in the webbased tool will be deleted by the user.
6.3. The client is entitled to support in
connection with the operation of the webbased tool. This support is provided by the
user on a best-effort basis. The client is
obliged to read the online handbook first. If
this is not sufficient, the client can contact
the user on working days between 09.00 and
13.30 hours by e-mail or telephone.
6.5. The user has the right to perform various
updates in the web-based tool.
6.6. When using the web-based tool, the
client is liable for keeping the user name and
password secret. The client may not share
these with third parties. Client is also
responsible for the management and use of
the web-based tool. The client may not use
the web-based tool for illegal purposes.

6.7. The user does not guarantee that the
web-based tool will function flawlessly and
without interruption. The user will make
every effort to solve any malfunctions as
soon as possible.
6.8. The user reserves the right to fully or
partially decommission the web-based tool
when this is necessary for maintenance or
adjustments or when client does not comply
with his obligations. The client will be
informed of this.
Article 7: Training
7.1. The client can make use of a training to
gain more insight into the use of the webbased tool. The client can unsubscribe free of
charge up to two weeks before the start date
of the training.
7.2. The user has the right, if necessary, to
cancel a training two weeks before the start
date.
Article 8: Prices and payment
8.1. The agreed prices are exclusive of VAT.
8.2. Payment must be made within 14 days
after the invoice date at a bank account
designated by the user in the currency
invoiced.
8.3. Objections to the invoice must be
notified in writing to the user within 14 days
of the date of the invoice.
8.4. The client is legally in default if he fails to
pay within the payment period. The private
client is in default if he fails to pay within the
payment period or within a reasonable time
after notice. The client owes the statutory
interest on the outstanding amount from the
date of default until the date of full payment.
8.5. If the client remains in default, all
reasonable extrajudicial and customary legal
costs related to the recovery, are charged to
the client. Statutory interest on these costs is
also charged.
8.6. Payments by the client will first cover the
costs of recovery, then the payment of all
interest and finally the payment of the
principal amount, even when the client
specifies otherwise upon payment.
8.7. Without the consent of the user, the
client is never entitled to settle a debt of the
user with an invoice. Objections raised by the
client against the services or the amount of
the invoice do not suspend the payment

obligations. The client also may not suspend
payment for other reasons, unless he can rely
on one of the articles under Section 6.5.3. of
Book 6 of the Dutch Civil Code.
8.8. The user is entitled to have the client pay
a deposit. The client is required to
complement this deposit if the user considers
it desirable.
Article 9: Periods
9.1. An agreed period only starts after
information have been provided by the
client.
9.2. The user does his utmost best to comply
with the agreed periods, which are included
in the agreement. The user will not be in
default if they exceed the agreed periods.
9.3. The client may only cancel the
agreement or refuse to pay, after he has
notified the user in writing to be in default
and has given the user a reasonable period to
still comply with the implementation of the
agreement.
Article 10: Liability
10.1. Should the user be liable for any
damages, the user's liability is limited to the
direct damages. The user's liability is limited
to the invoice value of the agreement, at
least to that part of the agreement to which
the liability relates. The user's liability is in
any case limited to the sum for which the
user is assured.
10.2. The user is never liable for indirect
damages, including consequential damages,
lost profits, lost savings and damage due to
business interruption. The user is also never
liable for damage caused because the user
assumed incorrect or incomplete information
provided by the client.
10.3. Direct damage is exclusively: the
reasonable costs incurred to determine the
cause and extent of the damage, the
reasonable costs incurred to still implement
the agreement correctly and reasonable costs
to prevent or limit the damage. These costs
only fall under the direct damage if it is found
that the damage is attributable to the user.
10.4. The limitation of the user's liability is
only valid if there is no damage as a direct
result of intent or gross negligence by the
user, one of his subordinates or third parties.

10.5. If the user can not or does not properly
fulfil the agreement at the hands of the
client, the client is held responsible for all
direct and indirect damage on the part of the
user.
10.6. The client indemnifies the user against
any claims of third parties suffering damage
in connection with the execution of the
agreement and of which the cause can be
attributed to another than the user. If for this
reason the user is addressed by third parties,
the client is obliged to assist the user both
outside and in law and immediately do for
him which can be expected in that case.
Should the client fail to undertake adequate
measures, the user is, without notice,
entitled to undertake these measures. All
costs and damages that result on the part of
the user and third parties are for the account
and risk of the client.
Article 11: Intellectual Property
11.1. User retains all intellectual property
rights.
11.2. The user may use all the knowledge
that the he obtains through the execution of
the agreement for other purposes, except for
Article 12: Force majeure
12.1. In case of force majeure, user
obligations arising from the agreement
concluded with the client, are suspended.
The user notifies the client as soon as
possible of the force majeure situation.
12.2. Force majeure means, in addition to
what is understood in law and jurisprudence,
all external causes, foreseen or unforeseen,
which the user cannot influence and whereby
the user is unable to meet his obligations.
This could include, among other things:
power failures, internet failures, disruptions
in the telecommunications infrastructure,
network attacks (including (d)dos attacks),
attacks by malware or other malicious
software, domestic unrest, natural disasters,
terror, mobilisation, war, import and export
barriers, strikes, supply stagnation, fire,
floods and the case in which the User - due
its suppliers - is not given the opportunity to
perform for whatever reason.
12.3. The user has the right to suspend his
obligations during a force majeure. The user

has no obligation to pay any damages as a
result of the force majeure.
12.4. The parties have the right to terminate
the agreement if the force majeure lasts
longer than 60 days. The parties have no
obligation to pay any damages as a result of
the termination.
12.5. If the user has already partially fulfilled
or can still meet the agreement and the
section is of independent value, the user is
entitled to invoice this separately. There will
be a separate agreement; the client is
therefore obliged to pay this invoice.
Article 13: Applicable law and disputes
13.1. To all legal relationships whereby the
user is party, Dutch law is exclusively
applicable, also if an agreement wholly or
partly executed abroad or if the party
involved in the legal relationship resides
there. The applicability of the Vienna Sales
Convention is excluded.
13.2. The court in the location of the user is
exclusively competent to take note of any
disputes, unless the law requires otherwise.
Nevertheless, the user has the right to submit
the dispute to the legally competent court.
13.3. The parties will first appeal to the
courts after they have done their utmost to
settle a dispute in mutual consultation.
©EenvoudigRecht.nl

